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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 554 /2022 WITH 

CIVIL APPLICATION NO. 215/2022 (D.B.) 

Shri Rakesh S/o Gangadhar Maraskolhe, 

Aged about 31 years, Occ. Home Guard, 

R/o Lohara Village, Post MEL,  

Tah. & Dist. Chandrapur. 

         Applicant. 

    Versus 

1)    The State of Maharashtra,  

        Through the Secretary, 

 Home Department,  

 Mantralaya, Mumbai-32. 

 

2) The Add. Director General of Police,  

 Training & Special Force, 

 Maharashtra State, 

 Mumbai. 

 

3) Samadeshak, 

 State Reserved Police Force, 

 Group No. 4, Nagpur. 

 

4) The Director, Mahapariksha, 

 Maharashtra Information Technology 

 Corporation Limited (MAHA IT),  

514, 5th Floor, Mantralaya,  

 Mumbai-32. 

 

5) District Commandant (Zilha Samadeshak), 

 Home Guard Chandrapur, 

 Office at Near Kraist Hospital, Mahesh Nagar, 

 Tukum, Chandrapur, Tah. & Dist. Chandrapur.       

                                          Respondents 
 
 

Shri A.B.Moon, ld. Advocate for the applicant. 

Shri S.A.Deo, ld. C.P.O. for the respondents 1  to 3 & 5. 

Shri S.P.Makkad holding for Shri S.M.Bhangde, ld. counsel for the 

respondent no. 4. 
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Coram :-    Hon’ble Shri M.A.Lovekar, Member (J) & 

  Hon’ble Shri Vinay Kargaonkar, Member (A) 

 

JUDGMENT 

Judgment is reserved on 17th Jan., 2024. 

                     Judgment is pronounced on 23rd Feb., 2024. 

       [Per:-Member (J)] 

   Heard Shri A.B.Moon, learned counsel for the applicant, Shri 

S.A.Deo, learned C.P.O. for the Respondents 1 to 3 & 5 and Shri 

S.P.Makkad holding for Shri S.M.Bhangde, ld. counsel for the R-4. 

2.   In response to advertisement dated 30.11.2019 (A-1) the 

applicant applied for the post of Armed Police Constable. Out of 117 

posts 11 were reserved for Scheduled Tribe and one for Scheduled Tribe 

Home Guard. The applicant belongs to Schedule Tribe. His caste is Gond. 

The advertisement inter alia stipulated:- 

१६.२.६ गहृर�क / होमगाड� आर�णः- महारा�� सहायक पोल�स उप�नर��क 

चालक, पोल�स हवालदार चालक, पोल�स नाईक चालक व पोल�स  शपाई चालक 

(सेवा#वेश) �नयम २०१९ मधील �नयम १२ (ii) नुसार पोल�स  शपाई चालक 

पदांवर �नयु*ती करतांना एकूण पदां.या ५% पदे गहृर�क दलात, पोल�स  शपाई 

चालकांची पदे भर1यासाठ3 4दले5या जा4हराती.या 4दनांकास गहृर�क दलात 

कमीत कमी ३ वष� (१०९५ 4दवस) एक9:त सेवा झाले5या व सेवा#वेश �नयमानुसार 

पोल�स  शपाई चालक पदासाठ3 आव<यक शै�>णक व शार�?रक पा:ता पूण� 

करणा@या, Aव4हत वयोमया�देतील उमेदवारांसाठ3 समांतर आर�णांतग�त राखीव 

आहेत: 

 

जा4हराती.या 4दनांकास गहृर�क दलात ३ वषC (१०९५ 4दवस) सेवा पूण� नसले5या 

उमेदवारास गहृर�क पदाच ेआर�ण लाभ देय होणार नाह�. तसेच, जा4हराती.या 
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4दनांकास गहृर�क दलात ३ वषC (१०१५ 4दवस) एक9:त सेवा पूण� के5याबाबत 

स�म #ाEधका@यांचा Fहणजेच समादेशक यांचा दाखला / #माणप: असणे 

आव<यक आहे. 

 

  The applicant was possessing requisite experience of three 

years as Home Guard on the date of the advertisement. He had worked as 

Home Guard from 17.11.2016 onwards (A-2). The online application (A-

4) did not require/call upon the applying candidates to submit 

experience certificate. In Written and Physical Examinations the 

applicant scored 167 marks (Annexures-A-5 & A-6) which was the top 

score for a candidate belonging to Scheduled Tribe. On 23.09.2021 

documents furnished by the applicant, including experience certificate as 

Home Guard, were verified. Thereafter, by the impugned communication 

dated 10.05.2022 (A-12) the applicant was informed as follows:- 

Aवषय :- पोल�स भरती सन २०१९ मHये गहृर�क दल या समांतर आर�ण 

#वगा�तून आवेदन अज� सादर के5याने भरती #IJयातुन अपा: के5याबाबत. 

 

उपरो*त संदभा�Iकत AवषयाKवये सशL: पोल�स  शपाई-२०१९ भरतीकर�ता 

आपणास भरतीच े अनुषंगाने सादर केले5या कागदप: े व आव<यक #माणप: े

पडताळणी.या व माग�दश�न #ाNत हो1याच ेअEधन राहुन पुढ�ल भरती #JPयेसाठ3 

#वेश दे1यात आलेला होता. Qया अनुषंगान ेसंदभ� Jमांक ३ अKवये अपर पोल�स 

महासंचालक, # श�ण व खास पथके यांच ेकडील #ाNत झाले5या माग�दश�नानुसार 

तसेच जा4हरातीमधील eq|k Jमांक १६.२.६ अनुसार आपण सादर केलेले गहृर�क 

दलामHये ३ वष� सेवा पूण� के5याचे #माणप: हे 4दनांक ०१/०३/२०२१ चे सादर केले 

असून सदर #माणप: 4दनांक ८/१/२०२० चे अतंीम तारखे.या नंतरच ेसादर केलेले 

असले5या कारणाLतव आपणास सदर भरती #कPयेतुन अपा: ठरAव1यात येत 

आहे. 
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  Hence, this Original Application.  

3.  Stand of respondent no. 3 is as follows. One post of Armed 

Police Constable was reserved for Scheduled Tribe Category Home 

Guard. As per the advertisement the last date for submitting applications 

was 22.12.2019. Circular dated 04.10.2021 (A-R-III) stipulated as 

follows:- 

उपरो*त Aवषयाबाबत काह� पोल�स घटक #मुखांकडून पोल�स भरती -२०१९ साठ3 

#माणप:ांचा 4दनांक (Cut off date) �नि<चतीबाचतच ेप: या काया�लयास #ाNत 

झालेल� आहेत. Qयानुसार खाल�ल नमूद घटक #मुखांना पुढ�ल#माणे कळAव1यांत 

येत आहे :- 

 

#माणप:ांचा �नि<चतीचा 4दनांक (Cut off date): पोल�स भरती २०१९ .या 

#माणप:ांचा �नि<चतीचा 4दनांक (Cut off date) याबाबत असे नमूद कर1यात 

येत ेकP, अज� भर1या.या शवेट.या 4दनांकापयWत Iकंवा QयापूवX सव� #माणप:े व 

vgZrk #ाNत कYन घेणे उमेदवारांवर बंधनकारक रा4हल Fहणजेच अज� भर1या.या 

शवेट.या 4दनांकानंतर (अज� िLवकृती #IJया बंद झा5यानंतर) #ाNत कYन 

घे1यात आलेले #माणप: xzká धर1यात येणार नाह�. तथाAप, नॉन ि*ल म लयर 

च े#माणप: माच� २०२० पयWत xzká धर1यात यावे. 
   

  By Circular dated 03.12.2019 (A-R-IV) last date to accept 

applications for various posts including that of Armed Police Constable 

was extended to 08.01.2020. Clauses 14.4, 14.8, 14.9 and 16.2.6 of the 

advertisement which read as under will show that the respondents had 

acted properly by disqualifying the applicant:- 

१४.४ �नवडी.या कोणQयाह� टNNयावर (�नवड #IJया सुY झा5यानंतर Iकंवा 

�नयु*तीनतंर कोणQयाह� �णी) अज�दार Aव4हत अह�ता धारण न करणारा 
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आढळ5यास, ऑनलाईन अजा�त 4दलेल� मा4हती अगर कागदप:े खोट� सादर 

के5याचे Iकंवा खर� मा4हती दडवून ठेव5याचे �नदश�नास आ5यास शासनाची 

4दशाभूल के5यामुळे Qयां.यावर #Qय�/अ#Qय� दबाव आण5यास अथवा 

गैर#कारचा अवलंब के5यास Qयास �नवड #IJयेतून वगळ1यात येईल व �नयु*ती 

झाल� अस5यास कोणतीह� पूव�सूचना न देता Qयाची �नयु*ती समाNत कर1यात 

येवून Qयां.या AवYHद कायदेशीर कारवाई कर1यात येईल. 

 

१४.८ उमेदवाराची ऑनलाईन पर��ा ह� Qयांनी ऑनलाईन अजा�त नमूद केले5या 

मा4हती.या आधारे गहृ�त पा:तेनुसार कोणतीह� कागदप:े पूव�तपासणी / छाननी 

न करता घेतल� जाणार अस5यामुळे या पर��ेत  मळाले5या गुणां.या आधारे 

उमेदवाराला �नवडीबाबतच ेकोणतेह� ह*क राहणार नाह�त.  

 

उमेदवारास पोल�स  शपाई चालक या पदासाठ3 (१) पोल�स आयु*त / पोल�स 

अधी�क यां.या आLथापनेवर�ल पोल�स  शपाई चालक व (२) लोहमाग� पोल�स 

दलातील पाल�स  शपाई चालक अशा दोन पदांसाठ3 ऑनलाईन आवेदन अज� सादर 

करता येईल. #Qयेक पदा.या अजा�साठ3 Lवतं: पर��ा शु5क आकार1यात येईल. 

पोल�स  शपाई चालक पदासाठ3 उमेदवारांना ऑनलाईन पHदतीन े आवेदन अज� 

सादर करावा लागेल, ऑनलाईन पHदतीन ेआवेदन अज� सादर कर1याची सुAवधा 

www.mahapariksha.gov.in या पोट�लवर उपल_ध राहणार आहे. 

 

पोल�स  शपाई चालक पदा.या आवेदन अजा�साठ3 उमेदवाराची लेखी पर��ा 

महापर��ा पोट�ल}kjs ऑनलाईन पHदतीने आधी घे1यात येणार आहे. िज5हा 

पोल�स दलातील पोल�स  शपाई चालक व लोहमाग� पोल�स दलातील पोल�स 

 शपाई चालक या दोKह� पदांसाठ3 आवेदन अज� सादर केले5या उमेदवारांची 

ऑनलाईन पर��ा एकदाच महापर��ा पोट�लकडून घे1यात येईल. शा?रर�क 

चाचणीसाठ3 पा: ठरले5या उमेदवारांचे मोजमाप व शा?रर�क चाचणी 

उमेदवाराने aया पोल�स घटकासाठ3 अज� केला आहे, Qया पोल�स 

घटकांमाफ� त घे1यात येइल दोन घटकांतील शार�?रक चाचणी.या तारखा 

एकाच 4दवशी आ5यास Qयाची जबाबदार� ák काया�लयाची राहणार नाह� व 

QयामHये बदल करता येणार नाह�. पोल�स  शपाई चालक पदांसाठ3 एकाच 

पोल�स घटकात एकापे�ा जाLत अज� कर1यास मुभा नाह� (उदा. 

उमेदवारांनी पोल�स आयु*त, बहृKमंुबई / पुणे शहर यां.या आLथापनेवर 

पोल�स  शपाई चालक पदासाठ3 एकापे�ा जाLत अज� कY नयेत), असे 

आढळ5यास संबंधीत उमेदवाराची उमेदवार� रh कर1यात येईल. 
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ऑनलाईन पर��ेत उQतीण� झाले5या उमेदवारांमधून गुणवQतेनुसार आव<यक 

तेवढया #वग��नहाय उमेदवारांची शा?रर�क चाचणीसाठ3 �नवड कर1यात 

येईल. ऑनलाईन पर��ा व शा?रर�क चाचणी यामHये  मळालेले गुण एक: 

कYन गुणवQता याद� तयार के5यानंतर आव<यक तेवढया उमेदवारांची 

ताQपुरती �नवडसूची तयार कYन उमेदवारांनी ऑनलाईन अजा�ल नमूद 

केले5या कागदप:ांची सखोल छाननी केल� जाईल, ताQपुरQया �नवड 

सूचीमधील जे उमेदवार कागदप: पडताळणीत पा: ठरतील, Qयांचाच 

�नवडसूचीमHये समावेश केला जाईल. 

 

१४.९ सदर #IJयेत उमेदवार अपा: आढळ5यास Qयास �नवड #IJयेतून 

वगळ1यात येईल. पा:ता धारण न करणा@या उमेदवारांना भरती.या कोणQयाह� 

टNपावर अपा: कर1याच ेसंपूण� अEधकार v/;{k, भरती स मती यांनी राखनू ठेवले 

आहेत व याबाबत उमेदवाराची कोणतीह� तJार Aवचारात घेतल� जाणार नाह�. 

१६.२.६ गहृर�क / होमगाड� आर�णः- महारा�� सहायक पोल�स उप�नर��क 

चालक, पोल�स हवालदार चालक, पोल�स नाईक चालक व पोल�स  शपाई चालक 

(सेवा#वेश) �नयम २०१९ मधील �नयम १२ (ⅱ) नुसार पोल�स  शपाई चालक 

पदांवर �नयु*ती करतांना एकूण पदां.या ५% परे गहृर�क दलात, पोल�स  शपाई 

चालकांची पदे भर1यासाठ3 4दले5या जा4हराती.या 4दनांकास गहृर�क दलात 

कमीत कमी ३ वष� (१०९५ 4दवस) एक9:त सेवा झाले5या व सेवा#वेश �नयमानुसार 

पोल�स  शपाई चालक पदांसाठ3 आव<यक शै�>णक व शार�?रक पा:ता पूण� 

करणा@या, Aव4हत वयोमया�देतील उमेदवारांसाठ3 समांतर आर�णांतग�त राखीव 

आहेत: 

 

जा4हराती.या 4दनांकास गहृर�क दलात ३ वषC (१०९५ 4दवस) सेवा पूण� नसले5या 

उमेदवारास गहृर�क पदाच ेआर�ण लाभ देय होणार नाह�. तसेच, जा4हराती.या 

4दनांकास गहृर�क दलात ३ वषC (१०१५ 4दवस) एक9:त सेवा पूण� के5याबाबत 

स�म #ाEधका@यांचा Fहणजेच समादेशक यांचा दाखला / #माणप: असणे 

आव<यक आहे. 

   

4.  The applicant has relied on The West Bengal University of 

Animal and Fishery Services & Ors. Vs. Nihar Janti Roy & Anr. 2014 

SCC Online Cal 17321. In this case no date was fixed in the employment 
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notification for submission of experience certificate and, therefore, 

acceptance of experience certificate after the cut off date was held to be 

proper.  

5.  The applicant has further relied on judgment of Principal 

Bench of this Tribunal dated 07.06.2019 in O.A. No. 1086/2016 

(Sunil Bhanudas Sumbe Vs. State of Maharashtra & 2 Ors.) In this 

case, on facts, it was observed:- 

It is, however, relevant that applicant did produce his experience 

certificate from Indian Navy at the time of verification and the same has 

not been disputed by respondent no. 2. Just because the applicant did not 

mention about it in the online application form, therefore, denying the 

fact that he had submitted the same during verification, cannot be 

discarded. 

   

  Both these Rulings are clearly distinguishable on facts.  

6.  The respondents, on the other hand, have relied on Sushila 

Dilip Mestry Vs. The State of Maharashtra & Ors. 2022 (6) ALL MR 

130. In this case it is held:- 

Any aspirant seeking appointment in a reserved vacancy, be it vertical or 

horizontal, can only be considered if he/she possesses the relevant 

certificate, and if it is the requirement of the advertisement that such 

certificate must accompany the application, there can be no two opinions 

that the certificate must be available at least on the last date for receipt 

of applications so that it can accompany the application for 

appointment. In the absence of the certificate, the application is liable to 

be rejected treating it as incomplete. 

 

In this connection, we may also refer to the decision of the Supreme Court 

in District Collector & Chairman, Vizianagaram Social Welfare 

Residential School Society, Vizianagaram & Anr. V/ s. M. Tripura Sundari 

Devi (1990) 3 SCC 655., where it has been held in paragraph 6 as follows: 
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"6. It must further be realized by all concerned that when an 

advertisement mentions a particular qualification and an 

appointment is made in disregard of the same, it is not a matter 

only between the appointing authority and the appointee 

concerned. The aggrieved are all those who had similar or even 

better qualifications than the appointee or appointees but who 

had not applied for the post because they did not possess the 

qualifications mentioned in the advertisement. It amounts to a 

fraud on public to appoint persons with inferior qualifications in 

such circumstances unless it is clearly stated that the 

qualifications are relaxable. No court should be a party to the 

perpetuation of the fraudulent practice. We are afraid that the 

Tribunal lost sight of this fact." 

 

The aforesaid decision is an authority for the proposition that it would 

amount to a fraud on public if an appointment were made in disregard of 

the terms of the advertisement, unless the qualifications are relaxable. It 

has not been shown that the qualifications were relaxable in this case in 

the sense that the certificate could be submitted later on or even at the 

interview; therefore, we have no other option but to hold that the terms 

of the advertisement being inflexible, we cannot by a judicial fiat bring 

about a situation of fraud being committed on the public by taking a 

lenient view. 

 

We have read the order of the Tribunal which has held that the 

petitioner did not possess the necessary qualifying documents on the date 

she had applied for public appointment. The observation that the 

petitioner not being vigilant in obtaining the documents at the 

appropriate time commends us to be acceptable. An aspirant for public 

employment is not expected to conduct herself in the manner the 

petitioner did, assuming arguendo that she indeed was the holder of a 

valid sports certificate which she had lost without any fault on her part. 

 

Based on above analysis, we hold that the petitioner did not possess the 

requisite certificate on the last date of filing applications certifying that 

she had participated in a state-level competition and had been part of 

the winning team; hence, the respondents did not commit any error in 

not appointing her on the post of police constable. 

   

7.  The respondents have further relied on judgment of 

Principal Bench of this Tribunal dated 29.04.2022 in O.A. No. 

246/2022 (Shri Ganesh Maruti Jagtap Vs. State of Maharashtra & 2 

Ors.). This Ruling squarely applies to the facts of the case, the only 
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difference being in the said case driving licence was issued after cut off 

date i.e. 08.01.2020 whereas in the instant case experience certificate 

was issued after said cut off date. The Principal Bench observed:- 

However, the applicant did not possess a valid driving license on the cut-

off date, i.e. 8.1.2020. Hence, he was declared disqualified as his LMV 

License was beyond the cut-off date. The Driving License zerox copy 

submitted by the applicant during the scrutiny process shows issuance of 

Driving License is 14.1.2020, i.e. after the cut-off date prescribed by 

Respondent no. 1. Learned C.P.O further pointed out that as per the 

advertisement dated 30.11.2019, the cut-off date is 22.12.2019 and in 

due course the cut-off date was extended up to 8.1.2020. Learned C.P.O 

relied on the judgment of this Tribunal, Aurangabad Bench dated 

29.11.2011, in O.A. 821/2011 & Ors, wherein the applicants were not 

given extension for submitting the Domicile Certificates beyond the cut-

off date. 

 

We have considered the submissions of both the parties. In view of the 

fact that the applicant did not submit his driving license before the cut-

off date, i.e. 8.1.2020, the Respondents have rightly declared the 

applicant disqualified. The said examination has been held all over the 

State of Maharashtra and the candidature of other similarly situated 

candidates has also been rejected. 

   

8.  The respondents have further relied on Ashok Kumar 

Sonkar Vs. Union of India & Ors. 2007 (4) SCC 54. In this case it is held 

that the Court will not issue a direction insisting upon compliance of 

useless formality. In a given case, where no prejudice is shown or no 

different result is possible, the formality of notice can be dispensed with.

  

9.  A conjoint consideration of aforestated material shows that 

the applicant ought to have produced experience certificate which was 

issued not after the cut off date i.e. 08.01.2020. In this case experience 



                                                                  10                                                     O.A. No. 554 of 2022  

 

certificate (A-A-2) was issued on 01.03.2021 and hence the applicant 

was rightly held to be disqualified. In the result, the O.A. is dismissed 

and C.A. is disposed of with no order as to costs.     

  

 

(V.Kargaonkar)        (M.A.Lovekar) 

   Member(A)          Member (J)  

aps  

Dated – 23/02/2024  
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