1 0.A. No. 554 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO. 554 /2022 WITH
CIVIL APPLICATION NO. 215/2022 (D.B.)
Shri Rakesh S/o Gangadhar Maraskolhe,
Aged about 31 years, Occ. Home Guard,
R/o Lohara Village, Post MEL,
Tah. & Dist. Chandrapur.

Applicant.
Versus

1)  The State of Maharashtra,
Through the Secretary,
Home Department,
Mantralaya, Mumbai-32.

2) The Add. Director General of Police,
Training & Special Force,
Maharashtra State,

Mumbai.

3) Samadeshak,
State Reserved Police Force,
Group No. 4, Nagpur.

4)  The Director, Mahapariksha,
Maharashtra Information Technology
Corporation Limited (MAHA IT),

514, 5t Floor, Mantralaya,
Mumbai-32.

5)  District Commandant (Zilha Samadeshak),
Home Guard Chandrapur,
Office at Near Kraist Hospital, Mahesh Nagar,
Tukum, Chandrapur, Tah. & Dist. Chandrapur.
Respondents

Shri A.B.Moon, ld. Advocate for the applicant.
Shri S.A.Deo, 1d. C.P.O. for the respondents 1 to 3 & 5.
Shri S.P.Makkad holding for Shri S.M.Bhangde, 1d. counsel for the

respondent no. 4.
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Coram :-

Hon’ble Shri M.A.Lovekar, Member (J) &
Hon’ble Shri Vinay Kargaonkar, Member (A)

JUDGMENT
Judgment is reserved on 17t Jan., 2024.

Judgment is pronounced on 234 Feb., 2024.
[Per:-Member (])]

Heard Shri A.B.Moon, learned counsel for the applicant, Shri

S.A.Deo, learned C.P.O. for the Respondents 1 to 3 & 5 and Shri

S.P.Makkad holding for Shri S.M.Bhangde, 1d. counsel for the R-4.

2.

In response to advertisement dated 30.11.2019 (A-1) the

applicant applied for the post of Armed Police Constable. Out of 117

posts 11 were reserved for Scheduled Tribe and one for Scheduled Tribe

Home Guard. The applicant belongs to Schedule Tribe. His caste is Gond.

The advertisement inter alia stipulated:-

PE.R.E IELETH / GIHINS RETUT:- HERISE HeTdeh Weird 3ufeiareh
qTeTeh, Yol §aTelGR dTeleh, Gleild 119 dTeleh d Glelld fRITS dTeleh
(@aryaen) FH 0¢R HAST AIH ¢ (i) FTER el Rar$ e
GiaY gl Yl THoT TaredT $% 9IS 68T Golld, Sroird RIars
ATelehidl 96 HROATATS feoledn SRR feaihrd a[e¥eTeh Golldl
T AT 3 AV (¢ o) fead) TehiId AT SHTeiear T HATIA FIHAGTAR
delrE RIS areleh gerrdr 3aedess AeifOrw g iR arEdr qot
3T

SRR feetiehTa T[gate gard 3 a¥ (¢o]y feaw) qar qut Aqelear
3ACIRTY I[gR&Teh Fer IRETT oTsT S BIUTR ATET. &, Sffereiear
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feeTTehIeT T[ETaTeh Golld 3 a¥ (f0ty T&aw) Tehfad HaT qUT shoararad
HeTH WISl FgoTad HACLIS AT SRgell / YHOMT 3For
3TaeTH AR,

The applicant was possessing requisite experience of three
years as Home Guard on the date of the advertisement. He had worked as
Home Guard from 17.11.2016 onwards (A-2). The online application (A-
4) did not require/call upon the applying candidates to submit
experience certificate. In Written and Physical Examinations the
applicant scored 167 marks (Annexures-A-5 & A-6) which was the top
score for a candidate belonging to Scheduled Tribe. On 23.09.2021
documents furnished by the applicant, including experience certificate as
Home Guard, were verified. Thereafter, by the impugned communication

dated 10.05.2022 (A-12) the applicant was informed as follows:-

fasy .- NN R ToT 09 HEY TEI&TH Gol T AR IHRETOT
FeIcleT 3TdeeT 7ot HIET Shedlel el FishaTcle 37ATS hedTaTed.

IRFT FeHTfhd TAWIead @eed dield fAUIg-09R  sRATRIAT
YU $RAT 3AWIMA HFTeX holedT FHEETS T eTh JHTOTTS
ISATBUNTAT T ARG JTed gIoare 318 gt TEreT HIT Tohraarsy
AR SUAT 3MTelell BT T TSI HES hATeh 3 Head IR deld
HETHdTeleh, TTRIETOT T W YU ITe HeTel JITd STeled] AFGIATHR
R STRRICATHAETST 3en shaieh $€.2.€ HTHR YT HIeT dhelol IETETH
G 3 aY {aT qUT hedTd AU g f&etieh 02/03 /03¢ 2 HIaT e
3T HeI FATOTIH f&aiieh ¢ /2 /030 I JchiH ARWTAT AT e Sholol
TN HRUMEAT TIUTH HeI Rl ThAJA 39TT SRAUATT Id
3R
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Hence, this Original Application.

Stand of respondent no. 3 is as follows. One post of Armed

Police Constable was reserved for Scheduled Tribe Category Home

Guard. As per the advertisement the last date for submitting applications

was 22.12.2019. Circular dated 04.10.2021 (A-R-IIl) stipulated as

follows:-

YT AT IET Al Teh THETHS Trelld $Icll -20¢% TS
YATOTIATAT f&atieh (Cut off date) AR ETad< 3 a1 AT wred
STl e d. CATTHR Wellel w1Hg Teeh YHEMAT JETTTHATN SHhas[qudTed
AT 37TE -

gAToTIETET AT @At (Cut off date): GVl ST 18R AT
s AT f&etie (Cut off date) ATSTEd 31 G HLUATH
A &, 3791 HIUATAT Aqe=AT ReAieradd fhar carqdt & gamoray g
3Bl UTCd $ee] HUT SHEIRIAR SeThReh ATgel FgUTod o7 FRUITAT
AT AR (3o Eaehdl UfhaT d HTeAHR) o Hded
HUITd 3Telel YHTUTIT gl TRUATT YUTR ATer. dU, Al [FerfAferax
o JATOTYH AT 030 T Aigl TRUATT I1d.

By Circular dated 03.12.2019 (A-R-IV) last date to accept

applications for various posts including that of Armed Police Constable

was extended to 08.01.2020. Clauses 14.4, 14.8, 14.9 and 16.2.6 of the

advertisement which read as under will show that the respondents had

acted properly by disqualifying the applicant:-

?y.y TFISEAT HUTAE eo AT ([Fas IishdT & oA fohar
fAgFHR FIoTcAEr &1of) 3eierR fafgd 3éar UROT & IO
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3MeBeTTH, 3TcssT 3TolTd fGolell AR 3TR HEIECYT W e
Feard fahar @lt AR gsgeT Saear Agdara eard e
feRmsfel hedIHd AR YcIeT/HTcdeT cdld JHOTeATH  37dT
ISR 3HeToldl hedTH AT fAds FishdcleT deTdvdld AT d forgeell
SATell TCATH VTG JEGHAT o Sl Tl TAgercll HATCT H0AT
Al e v ISk HRaErsS HUAT A,

?¥.¢ SAGARTN JHiTelSel TET 8 e 3ieTellSeT ST G heled
ATTEATET TR TE UTHAATHR SHIUTAE! HETETS JEAITHON / Sleteil
o AT Oclell SUIR 3 HeAHS IT Ted fASTeledr omear 3mem
3AGARTET [ATSIaTadd PIUTART g UGV AT Id.

3ACARTE Uleld TRAITS =Tereh a1 YSTETST (8) Wieli 3 / dleld
3refeTeh AT ARFATIadlel Qe RIUTS aTeleh d () eigAmeT drei
GolTciTel UTelr fRIATS dTeTeh 31T GleT UGIATS! 3TeTellssT Tdce 3ol HIET
AT ISl Tedeh TeTedT JSATHTST Facid TIET Yoo HTHRUAT IS,
Qe RIS aTeler ISIATS! 3REARTAT iTeTelissT Jeedlel 3deeT 3ol
HIET AT SIT3TeT, HieTellSel Teeciial 3HTdesT 3ol Al HoAre giaer
www.mahapariksha.gov.in T gIcelar 3UclsY TGUTR TR,

el fAUTS Aol YeredT 3ded TSTHIST 3HEARIT o @l et
HETIIET diceigR 3ieTelise Tegdle Ml gvard JomR 3. Sieer
el GelldTel Gl RIS dTeleh d AlIgHE Gleld Golldlel dieird
RS Ot IT ST TSI 3 31T e dholedT 3HEAREN
HicTergel G{aT Tehara HEIOUET Uidelhss Hudrd Isdl. MR
IIUiATS! U Neledl 3HGARII AGHAT T ARYe  ArIofy
3HCAR AT Gl OThirdl 3o dhell 3E, o7 Geid
HeHHATHT OUITd IS ald Ucahidid RIS IIviiear  arRaEr
Tehrg fgadlt 3meard Al SEEERT & STl AGUIR =T a
ALY Fed HAT VN AR, Nefrw R arerd wgrard wara
qeld  Gehid  ThIIETT S 31eT RO AT AT (3el.
3ACARIGT W g, Jgwdes / YUl AT Aredl EATIeaX
ey A91S dTelsh UGTETS! USRMUET SR 31 &% o13d), 39
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3ffeTeligeT GUETT Secliol STeledT SACIRIAYS IUTdcdeldR TaRTh
d9edT YA 3ACANEN TRY% wrauiEdr fHas  axuard
Sl HieTellseT TET g ATRIAS =Araoly Jraed Acslelel 0T Tehe
Feel AUMAcl A TIR hedlelc]  3aRIeHh  daedl  SHEARE!
Al AIsg AR &%l 3AGARIEN ieAelS 36l g

9 N
$holedl  HEECIAE FEIT BleA=l el Ssel, dlcqicdr faas
AN o 3ACIR HEEUS TSAIBUNd  UTF Scilel,  cTETd
AasgiALY AT Foll TS

?¥.Q Fel Ulhdd 3AGAR 3T Hededd I fAds Hihade
TABUATT IS, ITFIdAT URUT o7 FROTAT SHEARTAT FATTAT HIOTITET
TOUTER 37T 0TS HYUT TR 3teial, HIT AIA Alell TG Sael
JTEd I AT SHGARTT HIUTATET dshR [aaRT el SV +ATeT.

RE.R.E TGLETH / BIHANS 3RETUT:- HERISE HeTdeh Weild 3UTeIeTh
Teleh, GTelld AT dTeleh, UTelld ATSeh dleish d Uil RI9TS dTelsh
(@aryaen) FaH 0¢) AR WAIH 2 (i) FTER Gl Rars e
eieR fAgercly AT THUT TGTeaT 3% TN T[EIETh Golld, Treld fAdrs
ATelehidl ¢ HROATATS feoled SRR fEeiehrd a[e¥eteh Golldl
T AT 3 aY (2o fead) T AT SHTeledr T HATIA FIHGTAR
dielrE RIS Areleh geErdr g AeifOw g iR qradr qob
3T

STTENTCITET fEATehIH T[gRaTeh gofld 3 aY (§0]y T&aw) ar qul sdelear
3ACANTH [EY&Teh eI 3NETUT o187 & GIVTR SATEY. o, Srfgdreear
feeTieTer I[eaTeh ot 3 a¥ (2oty faaw) THiAT ar qul deararad
T&TH UIfShrardr Fguleid THCRIS AT Gr&dl / YA 3{Hor
TG 3Te.

4, The applicant has relied on The West Bengal University of
Animal and Fishery Services & Ors. Vs. Nihar Janti Roy & Anr. 2014

SCC Online Cal 17321. In this case no date was fixed in the employment
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notification for submission of experience certificate and, therefore,

acceptance of experience certificate after the cut off date was held to be

proper.

5.

The applicant has further relied on judgment of Principal

Bench of this Tribunal dated 07.06.2019 in 0.A. No. 1086/2016

(Sunil Bhanudas Sumbe Vs. State of Maharashtra & 2 Ors.) In this

case, on facts, it was observed:-

6.

It is, however, relevant that applicant did produce his experience
certificate from Indian Navy at the time of verification and the same has
not been disputed by respondent no. 2. Just because the applicant did not
mention about it in the online application form, therefore, denying the
fact that he had submitted the same during verification, cannot be
discarded.

Both these Rulings are clearly distinguishable on facts.

The respondents, on the other hand, have relied on Sushila

Dilip Mestry Vs. The State of Maharashtra & Ors. 2022 (6) ALL MR

130. In this case it is held:-

Any aspirant seeking appointment in a reserved vacancy, be it vertical or
horizontal, can only be considered if he/she possesses the relevant
certificate, and if it is the requirement of the advertisement that such
certificate must accompany the application, there can be no two opinions
that the certificate must be available at least on the last date for receipt
of applications so that it can accompany the application for
appointment. In the absence of the certificate, the application is liable to
be rejected treating it as incomplete.

In this connection, we may also refer to the decision of the Supreme Court
in District Collector & Chairman, Vizianagaram Social Welfare
Residential School Society, Vizianagaram & Anr. V/ s. M. Tripura Sundari
Devi (1990) 3 SCC 655., where it has been held in paragraph 6 as follows:



8 0O.A. No. 554 of 2022

"6. It must further be realized by all concerned that when an
advertisement mentions a particular qualification and an
appointment is made in disregard of the same, it is not a matter
only between the appointing authority and the appointee
concerned. The aggrieved are all those who had similar or even
better qualifications than the appointee or appointees but who
had not applied for the post because they did not possess the
qualifications mentioned in the advertisement. It amounts to a
fraud on public to appoint persons with inferior qualifications in
such circumstances unless it is clearly stated that the
qualifications are relaxable. No court should be a party to the
perpetuation of the fraudulent practice. We are afraid that the
Tribunal lost sight of this fact."”

The aforesaid decision is an authority for the proposition that it would
amount to a fraud on public if an appointment were made in disregard of
the terms of the advertisement, unless the qualifications are relaxable. It
has not been shown that the qualifications were relaxable in this case in
the sense that the certificate could be submitted later on or even at the
interview; therefore, we have no other option but to hold that the terms
of the advertisement being inflexible, we cannot by a judicial fiat bring
about a situation of fraud being committed on the public by taking a
lenient view.

We have read the order of the Tribunal which has held that the
petitioner did not possess the necessary qualifying documents on the date
she had applied for public appointment. The observation that the
petitioner not being vigilant in obtaining the documents at the
appropriate time commends us to be acceptable. An aspirant for public
employment is not expected to conduct herself in the manner the
petitioner did, assuming arguendo that she indeed was the holder of a
valid sports certificate which she had lost without any fault on her part.

Based on above analysis, we hold that the petitioner did not possess the
requisite certificate on the last date of filing applications certifying that
she had participated in a state-level competition and had been part of

the winning team; hence, the respondents did not commit any error in
not appointing her on the post of police constable.

7. The respondents have further relied on judgment of
Principal Bench of this Tribunal dated 29.04.2022 in O.A. No.
246/2022 (Shri Ganesh Maruti Jagtap Vs. State of Maharashtra & 2

Ors.). This Ruling squarely applies to the facts of the case, the only
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difference being in the said case driving licence was issued after cut off

date i.e. 08.01.2020 whereas in the instant case experience certificate

was issued after said cut off date. The Principal Bench observed:-

8.

However, the applicant did not possess a valid driving license on the cut-
off date, i.e. 8.1.2020. Hence, he was declared disqualified as his LMV
License was beyond the cut-off date. The Driving License zerox copy
submitted by the applicant during the scrutiny process shows issuance of
Driving License is 14.1.2020, ie. after the cut-off date prescribed by
Respondent no. 1. Learned C.P.O further pointed out that as per the
advertisement dated 30.11.2019, the cut-off date is 22.12.2019 and in
due course the cut-off date was extended up to 8.1.2020. Learned C.P.O
relied on the judgment of this Tribunal, Aurangabad Bench dated
29.11.2011, in 0.A. 821/2011 & Ors, wherein the applicants were not
given extension for submitting the Domicile Certificates beyond the cut-
off date.

We have considered the submissions of both the parties. In view of the
fact that the applicant did not submit his driving license before the cut-
off date, ie. 8.1.2020, the Respondents have rightly declared the
applicant disqualified. The said examination has been held all over the
State of Maharashtra and the candidature of other similarly situated
candidates has also been rejected.

The respondents have further relied on Ashok Kumar

Sonkar Vs. Union of India & Ors. 2007 (4) SCC 54. In this case it is held

that the Court will not issue a direction insisting upon compliance of

useless formality. In a given case, where no prejudice is shown or no

different result is possible, the formality of notice can be dispensed with.

9.

A conjoint consideration of aforestated material shows that

the applicant ought to have produced experience certificate which was

issued not after the cut off date i.e. 08.01.2020. In this case experience
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certificate (A-A-2) was issued on 01.03.2021 and hence the applicant
was rightly held to be disqualified. In the result, the 0.A. is dismissed

and C.A. is disposed of with no order as to costs.

(V.Kargaonkar) (M.A.Lovekar)
Member(A) Member (])
aps

Dated - 23/02/2024
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (])

& Hon’ble Member (A).
Judgment signed : 23/02/2024.

on and pronounced on

Uploaded on ; 24/02/2024.



